Questions in the paper:

Policy proposals for inclusion in the Food Safety Law Reform Bill
Below is a list of the questions contained in the consultation document Policy proposals for inclusion in the Food Safety Law Reform Bill. You may like to use this list to help you provide a submission. Submissions are due no later than 5:00pm 7 May 2015.

Details to be provided with a submission:
Name:

Title:

Organisation’s name (if submitting on behalf of an organisation)

Contact details:

( phone number:

( address:

( email:

Chapter 4: The problem / opportunity
1
Do you agree with the way the problem that the Food Safety Law Reform Bill is aiming to address has been described? If not, why not?
2
Are there any areas covered in the proposals in this document where you think the status quo (no change) should apply? Please provide evidence to support your views.

Chapter 5: The objectives
3
Have all the objectives of the FSLR Bill been identified? If not, what other objectives for the Bill should the Ministry for Primary Industries consider?
Chapter 6: Legislative design proposals
4
Do you support the proposal to provide more guidance and direction for the delegated notice and regulation-making powers under the food safety Acts?

Chapter 7: Improving risk management programmes (RMPs)
5
Which of the options for limiting the content of RMPs (and potentially FCPs and WSMPs) to food safety and related regulatory matters, as recommended by the WPC Inquiry, do you support? Please give reasons.
6
What would the impact be on your business from each of these options? What costs might your business incur? Please give details.

7
Do you agree that the proposal will adequately address the WPC Inquiry recommendation to ensure better access to full and up to date RMPs? If not, why not?
8
What impacts might there be from implementing this proposal?

Chapter 8: Traceability and recall

9
Do you agree that the Food Act 2014, Animal Products Act, and the Wine Act should be clearer about traceability requirements? If not, why not?
10
Are the amendments proposed sufficient to enable traceability systems for ingredients and other inputs? If not, please identify what else is needed, and explain why.

11
Do you agree with the proposal to widen the regulation- and notice-making powers for traceability and recalls in the three food safety Acts? If not, why not?

Chapter 9: Alignment of compliance and enforcement tools
12
Do you agree that the enforcement and compliance tools should be aligned between the Food Act 2014, the Animal Products Act, and the Wine Act? If not, why not?
13
Do you agree that the Animal Products Act should include:

a
improvement notices

b
an infringement regime

c
a penalty based on commercial gain?

If not, why not?
14
Do you agree that the Wine Act should include:

a
improvement notices

b
an infringement regime

c
compliance orders

d
a penalty based on commercial gain?

If not, why not?
Chapter 10: Proposals to improve responses to food safety incidents
15
Do you agree with the proposal to permit Director-General Statements to be made to both inform and protect the public? If not, why not?

16
Do you support the proposed extension to the power in the Food Act 2014 to require disclosure of information during a food safety response by persons or businesses that contract with food business operators?

17
Are the proposed safeguards appropriate? If not, why not?

18
Do you support a change to make it explicit that the Ministry for Primary Industries has a statutory role in contingency planning for food safety incident responses? If not, why not?
Chapter 11: Proposals on verification
19
Do you support the proposal to, for the avoidance of doubt, clarify in the legislation that recognised agencies and persons owe their duties primarily to the regulator? If not, why not?
20
Do you agree that the legislation should require accreditation bodies to provide their accreditation assessment reports directly to the Ministry for Primary Industries? If not, why not?

Chapter 12: Enhance electronic transactions
21
Do you support making it explicit in the Animal Products Act and Wine Act that automated electronic systems can be used (as appropriate) for all statutory food safety functions, as the Food Act 2014 currently permits?
22
Do you agree that where appropriate the Ministry for Primary Industries should be able to require persons to use electronic means and specific formats to provide information or for transactions? If not, why not?

Chapter 13: Technical amendment proposals
23
Do you agree with the proposal to align the limitations period to 4 years across the three food safety Acts? If not, why not?

24
Do you support the proposal that compliance officers may rely on the reasonable belief and directions of superior officers or the DG when forming a reasonable belief?

25
Do you support the proposal that actions started by one compliance officer may be completed by another?

26
Do you support the proposal to align the incorporation by reference provisions across the food safety Acts and generally follow the Legislation Act?

27
Do you have a preferred option for incorporating updates of material? Please give reasons.

28
Do you support the proposal to clarify that a right of review of a decision made under delegation only applies to the deregistration decision, rather than to the interim decision to suspend an exporter? If not, why not?

29
Do you support the proposal to clarify that the Director-General decides whether to designate a person to make a review decision?

30
Do you agree that just as the DG’s review decision is final, so too should be the decision made by a person designated by the DG to undertake the review?

31
Do you support the proposal to make clear that OMARs can be made under either the specific provisions of the Animal Products Act and Wine Act, or under the general notice-making provisions?

32
Do you support the proposal to clarify that dual operator butchers can only be retail butchers who “primarily” engage in retail trade? If not, why not?

33
Do you agree with the proposal to clarify that all animal products at the premises must operate under the Animal Products Act, but other food items being sold at the same premises may operate under the Food Act?

34
Do you agree with the proposal to clarify the scope of a dairy processor? If not, why not?

35
Do you have any comment on the proposed clarification that section 60B of the Animal Products Act covers all requirements in regulations or notices?

36
Do you have any comment on the proposal to provide a notice-making power to notify people of the specific component of a levy formula?

37
Do you support the proposal to insert “part business” into section 28A of the Animal Products Act and section 26 of the Wine Act to make the Acts internally consistent?
Chapter 15: Monitoring, evaluation and review

38
Are there any particular aspects we should consider when designing the approach to monitoring these amendments?

Additional comment:
1

